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With the ‘No’ result of the Irish referendum on ¥ Lisbon Treaty, this edition of the
European Security Review, aims to go beyond rhetoirithe need for bettering the
‘4¢’s of consistency-coordination-coherence-coofiera of the EU that the Treaty
aimed for. We review some practical steps to agklthe ‘4c’s, in the area of the EU
Code of Conduct on arms control; the capability anthndate aspect of the
responsibility to protect (also with our meeting RAP and the Protection of Civilians
on 1 July in the EP with Gareth Evans, Marta Magtin Mark Burgess and MEP
Colm Burke — see back page); battlegroups and ifhe@ik of) use; a review of 5 years
of ESDP missions and our update of ESDP missi@s (Ipdate being in December
2007, and this being a feature we aim to regulartfude in the ESR) and a how to of
adopting a gendered approach for security and defguolicy and actions through the
gender and SSR toolkit. We also see increasingr&tsparency and synergy with a
recently declassified collation of documents anah@xes from operation concepts and
planning for mainstreaming gender and human right£SDP missions, instigated,
developed and by the trio of EU Presidencies ot&l@, Portugal and Germany (see
back page). We finally provide our usual EP SEDB ARET updates.

Battle Groups: out of necessity, still a virtue?

Despite the current ambiguous
position of Great Britain vis-a-
vis Europe and the delay that
the Irish vote will inevitably
bring to the implementation of
the Lisbon Treaty,
improvements of ESDP in
general, and of the much talked
about but never used Battle
Groups in particular, will likely
remain on the agenda. Recent
developments push for such a
scenario. If humanitarian tasks
are likely to remain the
backbone of EU’'s security
objectives, then they will have to
be taken seriously rather than
symbolically. In other words, a
fundamental  revolution in
capabilities and responsibilities
is needed to relaunch the ESDP
process. Effective liberal
internationalism is about doing
good rather than being good.
Here, argues Jean-Yves Haine,
lies the fundamental challenge
of ESDP today.

The recent Irish rejection of the Lisbon treaty may
paradoxically prompt renewed interests in a more
efficient defence policy, a clear priority of the
forthcoming French Presidency. Because these issues
remain essentially a matter for intergovernmental
action, the looming institutional crisis may encayg
countries to achieve progress in areas where galiti
willingness matters more than institutional fixirdyst

a few months ago, speculation abounded about a
possible “Saint-Malo 1I” in reference to the origin
1998 British—French Saint-Malo agreement that ted t
the creation and development of ESDP. France and th
United Kingdom remain the natural and uncontested
leaders in defence matters in the EU. No treaty is
needed in this area, and a renevesdente cordiale
between Paris and London would certainly channel
energies in the rest of Europe. Despite the current
ambiguous position of Great Britain vis-a-vis Eugop
and the delay that the Irish vote will inevitabhyrig to

the implementation of the Lisbon Treaty,
improvements of ESDP in general, and of the much
talked about but never used Battle Groups in
particular, will likely remain on the agenda. Recen
developments push for such a scenario.

President Sarkozy’s willingness to reintegrate Eean
into NATO’s military structure, -the official retarwill

be announced at NATO’s 60th anniversary summit in
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Kehl and Strasbourg in April 2009-, has basically
ended theological discussions about the ESDP as
competitor of or counterpart to NATO. The USA no
longer regards the development of European
autonomous capabilities with suspicion but with
interest. This should reassure the UK. Moreovel,

security and defence remains an area where Europgan

citizens unambiguously demand more, not less,
Europe. Eurobarometer opinion polls regularly show
75 per cent support for a bigger role of Europe in
foreign and security policy. Finally, European tggc

preferences have largely become congruent. Europegn

Council officials are currently debating an update

the 2003 European Security Strategy and an overall

agreement seems already apparent on the natune of
threats and on the European liberal internationa
agenda. Yet, beyond the current context, diffieslti
abound. This short note will argue that ESDP reform
are strategically and urgently needed if the EUte&/an
to fulfil its ambition to be a capable and credible
security actor.

Virtues out of necessity

Europe’s ambition for security autonomy has been
political ambition unequally shared by its members|
Today, this autonomy is a strategic reality. Howeve
this autonomy is institutionally difficult to achie and

militarily demanding to perform. Because Europe’s
agenda in security evolves around humanitarianstas

and crisis management, the added value of security

institutions is increasingly in doubt. The reasdoss
this institutional fragility are linked to the nauof
world politics, which privileges autonomy over trus
short-term commitment over long-term obligationd an
relative positions over objective power. This isthé
more so when cooperation is about collective goods
because the problem of free riders is even moracu

The fundamental dynamics of collective security arg
indeed problematiccollectivedefences the easiest of
collective tasks: everyone in a club, be it araaltie or
an institutional grouping like NATO or ESDP, faces
existential threat. It is a matter of necessityermehthe
survival of one is the survival of allCollective
securityis, by contrast, the hardest of collective task
since few have a crucial national interest to de:fand
most have only values and principles to promote. |
some instances, strategic interests may even
irrelevant. Action is therefore a question of natb
choice, and degrees of commitment vary. In this
framework, an institution runs the risk of beinpilied
to the lowest common denominator, and if it operate
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in a consensus-based culture it may be forced info

inaction or into a coalition of the willing. ESDRah
become ara la carte grouping, if not in principle, at
least in practice. This shift was and remaing
extraordinarily difficult to sustain. Leaving thealm
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of necessitato enter the domain ofvirtd, as
Machiavelli would have put it, leads to the
domestication of foreign policy issues and the
resurgence of national sensitivities and prefergnce
Every crisis thus demands an intense and difficult
debate about the rationale and stakes of a pdtentia
mission. All security institutions suffer from this
unavoidable predicament and the EU is no different.
Situations, not institutions, shape foreign policy
choices. As far as ESDP missions are concernesk the
complex situations demand a high level of
cooperation: a common framing and understanding of
the crisis at hand, a similar approach to solvingnd

an equal acceptance of the risks involved. At the
tactical level, they imply a common strategy, aacle
chain of command and flexible yet interoperable
forces.

In this regard, the Battle Groups were a considerab
progress. The Battle Group concept is a direct
consequence of th&rtemis Operation that took place

in July and August 2003. This operation represeated
important step in the ESDP process. After the @ivid
over Irag and the disagreement at the Tervuren
Summit, it was the first autonomous mission outside
Europe and outside the Berlin Plus mechanism. It
demonstrated that Europeans were able to act &geth
on short notice and in a forceful way. Following a
request by UN Secretary-General Annan to set up a
coalition of the willing to restore order in theurt
region of Congo so as to allow the return of a UN
force, OperatiorArtemis was a UN bridging mission
involving a quick-in, quick-out expeditionary forca
short-term emergency operation serving a broader
goal, i.e., to strengthen the peace process iruatgo
ravaged by nearly two decades of war. It took place

a relatively risky environment and military offitsa
were well aware of potential casualties. It wakyis
but short: a quick-fix strategy involving European
troops, mostly French, and devolution to the Afica
Union peacekeepers under the UN. Overall, the
mission was a success, even though some
shortcomings were already apparent, notably the
absence of a strategic resefve.

On this success the Battle group concept was auilt,
smaller but more flexible force package of around
1,500-2,000 troops that would improve the EU’s
capacity for rapid reaction abroad. This new apginoa
was later incorporated into a new Headline Goal0201

! Incidentally, Artemis is the goddess of huntingl &#ine protector
of children, a nice summary of the means and ehtleanission,
the first part carried out mostly ‘off' the EU maatd by French
troops.

2 For an assessment of the operation see, for ega@pération
Artemis: The Lessons of the Interim Emergency ktitbnal
Force Peacekeeping Best Practice Unit, United Natiomsolaer
2004, and S. Ulriksen, C. Gourlay and C. Mace, “@fien
Artemis: The Shape of Things to ComelPiternational
Peacekeepingvol. 11, 2004, pp. 508-525.
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with an ambition of involving two Battle Groups on
stand-by, on a six months rotation basis. Thistatt
characteristic, a stand-by force, constituted

considerable progress compared to the Helsinl
Headline Goal, which was only a catalogue of

unidentified forces. At the same time, however, the¢

size of the force has significantly dropped, from
60,000 to roughly 25,000 if all the battle groupe a

taken into account, while the missions had haven beg

expanded. What has been gained in quality has bee
lost in quantity. The Battle Group is the lowestct
package level that can operate autonomoctisBn
average, it is composed of a battalion, plus supgut
service support troops. It thus comprises arous@dt,
2,000 troops, putting the number of stand-by troop
that the EU can call upon at less than 5,000, éf th
contributing countries agree. Since most of thes
Battle Groups are multinational, it is difficult in
practice to get a green light to use thefihe Headline
Goal 2010 has made a virtue out of necessity, but
smaller number of troops, even if though beingdrett
have considerable strategic implications.

Battle groups... Are “Groups” enough?

The level of military capabilities, expendituresdan
investments remains overall insufficient. This is §
natural consequence of Europe’s disaffection witth a
shyness of hard power. Of course, some Europeg
Member States have a long tradition and strongicult
of military operations abroad, notably France amg t

United Kingdom, the two founding and most capable

actors of the ESDP process. But compared to 199
conditions have deteriorated in London and Pate T

3 The Art. 28b of the Lisbon treaty marginally exged the
Petersberg task: The missions of the Headline @@@8 were the
Petersberg tasks defined by the WEU in 1992. Thallitee Goal
2010 is covered by Art 28 B of the Lisbon Treatyh&€lUnion may
use civilian and military means [for] joint disarmant operations,
humanitarian and rescue tasks, military adviceassistance tasks,
conflict prevention and peace-keeping tasks, takembat forces
in crisis management, including peace-making arsi-ponflict
stabilisation. All these tasks may contribute t fight against
terrorism, including by supporting third countriascombating
terrorism in their territories.’

Available athttp://eur-
lex.europa.eu/JOHtmI.do?uri=0J:C:2007:306:SOM:EN:HTM

4 “The EU Battle Group is the minimum military effaet,
credible, rapidly deployable, coherent force paekeapable of
stand-alone operations, or for the initial phaskafer
operations”. EU Council Secretariat, Factsheet Bzttle Group’,
2 November 2006, quoted by G. Lindstrdemter the EU Battle
Groups Chaillot Paper No. 97 (Paris), EUISS 2007, pdl43-

5 During the preparation of the Congo mission in 2@6issels
suggested that a Battle Group could be sent. Afiirties it was a
Franco-German Battle Group (in reality compose®fi of
German forces). The German Defence Ministry useddto, and
anad hocforce was set up under the leadership of... Gerniting.
Command Headquarter was located in Potsdam. The zatteen
was repeated for the current mission in Chad. Towelid Battle
group was mentioned but disagreements about furdétp
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anotherad hocsolution.

United Kingdom has been heavily involved in Iraglan
has still the largest force in Afghanistan aftez thS
contingent. These years of intense warfare, -when
considering the Helmand province, the most severe
combats since the Korean War-, have left the Britis
Army in a difficult situation. The current level of
expenditure, though being the highest in Europe in
relative terms, does not suffice to replace andaroé
the equipment needed in complex operations.

France has a different problem: a significant péits
military budget is dedicated to its deterrence st
and to the highest end of the military spectrum,
notably network-centric warfare technologies. Paris
has not invested enough in basic equipment and this
constitutes a serious obstacle to expeditionary
operations. Nonetheless, these two nations represent
the bulk of the reserve force that may be available
the Union if these countries so wish. But national
commitments, under NATO for Afghanistan and under
the UN for Lebanon, have led to a dramatic decrease
this potential supply. Other medium-sized countries
have made massive investments to enhance their
military capabilities, among them the Netherlands,
Germany and Sweden. Alas, most of the others aee fr
riding. Overall, in Europe, military capabilities
shortcomings are well known: an excessive number of
non-deployable conscript personnel, but a shortdge
crucial enablers, -most notably strategic transpost

but also field hospitals-, and expensive duplicatoit
under-investment in R&D. Europe has spent a sieeabl
amount of money on defence but has received a very
small bang for its euros spent. The broad pictsire
rather bleak: only a fraction, between 5 and 10%6, o
the nearly 2 million people under arms in European
Member States can actually be uSedAs
acknowledged by Javier Solana, ‘it is by no means
certain that we are on track to meet all our miita

® The French Defence White paper published on Jdrgon8
acknowledged this disequilibrium. French armeddsrwill be
reduced to 30 000 deployable forces, a cut of ) O@ air
component of France’s nuclear deterrence will bebgLone-third;
and a decision about acquiring an aircraft caisi¢o be postponed
until 2011. Currently, The French defence budgetuants to
1.70% of its GDP, not including pensions for persgrand the
gendarmerie. Per soldier, France spends lesstieaNdtherlands.
" In recent years there has been a fairly consisest of about
70,000 European troops deployed outside the carttiménether
under UN, EU, NATO or national flags. As N. Witnasgued,
‘This is not nothing. On the other hand, it is disss than 5% of
the nearly two million men and women that we keepriform in
Europe. The fact that some 80% of this total argbki not
deployable outside their national territories tgts that the
modernization of Europe’s defence capabilities Btk a very long
way to go. It also tells you that Europeans coiety are not
getting proper value from what they spend on defeabout $ 250
billion a year (...)." See N. Witneyhe EDA’s Goals:
Strengthening Europe’s Capabilities and Defence $tiilal Base
European Institute: Transatlantic Roundtable on Bedfeand
Security, Washington, 14 February 2007, p. 3. Racant
overview of Europe’s defence expenditure, see WoCGa
Sanders and G. Ben-Afirends in European Defense Spending,
2001-2006(Washington), CSIS, 2008.

European Security Reviawn. 39, July 2008, ISIS Europe - page 3




capability shortfalls set out in the Headline Gpalo,

or in the civilian Headline Goal 2008 To put it
briefly, ‘the sober fact remains that the Europea
Union still has a long way to go to prove itselftire
domain of hard power.’

Beyond the general problem of defence budgets, tf
Battle Groups framework has severe limitationsstfir
given the wide range of the Petersberg tasks amd t
size of the theatre of choice — Africa — the uhdeg
strategy of ‘quick-in, quick-out, then devolutiom the
UN or AU’ has many weaknesses: projection and entr
will not be that quick, especially given the cutren
limited strategic lift capability; exit may be dg&d by
many months and the African Union would not likely
be able to come up with sufficient peacekeeper
afterwards.

This leads to the second problem: Europe has dane §
of forces that is supposed to fulfii a wide rande o
tasks. Implicitly, there are some specialised fioms,
the high end of military operations for the Battle
Group, post-conflict stabilisation for the Gendarime

In practice, however, given the reduced number d
troops, deployed forces may be tasked to change th
helmets of peacemakers for berets of peacekeepe
Third, the small size of available troops has digaint
consequences for planning: in an environment g
scarcity, force generation becomes an extreme
difficult and slow process. It took six months &t sp
the relatively modest force for the election-monitg
mission in Congo in 2006 and more than eight t
launch the current mission in Chad.
circumstances, the rapid response element, onleeof {
key objectives of the European Security Strategy an
of the Headline Goal 2010, appears increasingl
irrelevant.

Fourth, a small force has important consequences
the ground. Once it is deployed, the first prioofythe
Force Commander is force protection. In a relajivel
benign environment this may not be a demanding tag
but in a dangerous zone it may absorb a significal
portion of its contingent, leaving a reduced caydi
fulfil the objectives of the mission. Furthermoseme

8 He added: ‘(...) And there is no mystery why. Wechaespend
more and to spend better. Only a handful of MenSitates’
defence spending is over two per cent of gross dtogroduct
(GDP). Furthermore, the United States defence Hudgeore than
twice the aggregate of European defence spendith@wear 30 per
cent of it goes on research and equipment. In Eynep invest
less than 20 per cent of our spending in that Waysider research
and development, and the mismatch is even wordendte
research and development spending by Europeanrguoeats is
now only about one-sixth of what the Pentagon speNd
surprise, then, that North America holds five timgsnany
aerospace and defence patents as Europe!’, J.&&Blam
Cologne to Berlin and beyond - Operations, Insting and
Capabilities Berlin, 29 January 2007 Available at
http://www.eu2007.de/en/Meetings_Calendar/Datesgla/il 29-
RAA1.html?tkSuche=ajax&globalDatum=29.01.&multiDatagi.
01.&veranstaltungsart=&globalPolitikbereich=&vis#ath=/htdo
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critical functions become difficult to perform and
sustain when only several hundreds of soldiers are
involved. Deterrence is of course more problematic,
especially where it involves a potentially resolute
adversary. At the very least, it demands a
concentration of force and the determination toitise
Compellencg is more achievable but its success will
depend on the resolve of the enemy, who may canside
the issue at stake as non-negotiable.

The use of limited force as a signalling strateggym
lead to an escalation that demands further
commitments and more reserve forces. As for
punishment and coercion, much depends on the nature
and size of the terrain, the type of adversariadd@and

its tactics. If the theatre of choice is Africa,seems to

be the case for EU military operations, the least o
can say is that a small contingent can only perfarm
fraction of these tasks for a short amount of tiffiee
Artemis Operation was successful, but today the
situation in the lturi region has again deteriodate
significantly. This lack of deployable troops prods

a strategic and humanitarian contradiction: mission
are framed according to available means and not
according to declared objectives.

Battle Groups... For which “battles™?

To this well-known European military weakness,
another and more troubling flaw related to a resmirr
confusion about the stakes at hand in humanitarian
operations must be added. In short, there is a
responsibility problem and a commitment crisis. The
two are of course linked and mutually dependenirbut

a more complex way than the rather straightforward
relation, presented by Robert Kagan, of a military
weakness influencing, if not predetermining foreign
policy behaviours® Europe’s relative military
powerlessness seems more of a symptom than a cause.
After all, nearly a decade after the St-Malo foundi
act, efforts to correct capability deficiencies icbu
have been undertaken and have bore fruit. Although
some European countries have indeed invested
resources to upgrade their military capacity, olera
Europe still ‘punches’ below its economic weight.

® Compellence is the use of military force to influerwithout
trying to destroy an enemy. This was of coursectise with
NATO in Kosovo. The bombing campaign was aboutiggtt
Milosevic to negotiate, not about destroying Seria
compellence, see the classis of Thomas Schelings and
Influence (New Heaven) Yale University Press, 1996.

10 R. Kagan©Of Paradise and PowdNew York), Vintage Books
2003. R. Cooper hinted to the core of the EU probl&marope
may have chosen to neglect power politics becausariilitary
weak, but it is also true that it is military welagcause it has
chosen to abandon power politics”. Robert Coopbe Breaking
of Nations: Order and Chaos in the Twenty-First Ceptur
(London), Atlantic Books, 2003, p. 159.
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The problem runs deeper: Europe does not want {o

punch, hence the relatively modest military instemm
With a few exceptions, Europe has, by and large
developed a risk-averse culture. According to palls

significant majority considers that the use of éiis

counterproductive and does not want to becom
involved in situations that may produce European
casualties! This opinion is reflected at the highest

[97]

level. When asked when and where European Battle
Groups should be deployed, the common answer from

European officials can be summed up in a few words:
‘where they will be successful*? Missions are thus
framed around preserving the force, not towards
making a difference. The tool's safety and security
becomes the objective of the mission, while pratect
and helping the local population become subsidiaty.

the European level, it seems that the zero-casualty

doctrine, similar to the one prevalent under thatGh
Administration, is now part of the ESDP’s implicit
rules. The political conditions that make an ESDR
operation possible are far away from the strategi
requirements that will make it successful. Thig
reluctance to take risks is often guarded by nation
caveats that render collective action precariduspi
impossible. This is the opposite of what effective
humanitarian operations should look like.

O

As Michael Ignatieff, one of the main architectstiod
Responsibility to Protect concept, has argued,
intervention strategy that takes sides, that usesef
and that sticks around to rebuild is very differeom

an

one premised on neutrality, casualty-avoidance and

exit strategies.’®* The European Security Strategy
explicitly refers to the need to develop a strategi
culture that ‘fosters early, rapid, and when neagss
robust intervention.” Yet, with few exceptions, the
predominant strategic culture in Europe today is on
that favours minimal, short and low-risk operations
i.e., an obsolete type of humanitarian operatianb&
clear, the use of force is not a panacea, far ftoin
configurations of mass murders, civil wars, andg
complex emergencies, complexity, ambiguity,
uncertainty and volatility remain the common
characteristics! Force in complex humanitarian

11 Of the Europeans who support greater EU respditgitair
dealing with international threats, only 20% sup@drcommitting
more troops for combat actions in general. Seeshtiamntic
Trends, 2007, available at
http://www.transatlantictrends.org/trends/index.efd+54

12 Discussions with European officials held on seMecaasions
since 2005 indicate that the very concept of Battleg is a
misnomer. There is not a single ‘battle’ where ¢hgeops could
be sent. The quote was made by an EU official ity RI207.

13 M. Ignatieff, “Intervention and State Failurdjssent\Vol. 49,
2002, p. 121.

14 As a miilitary official, these operations ‘tendie “wicked
problems”, problems that are intractable and cénculith complex
inter-dependencies and where solving one parteoptbblem can
create further problems or make the whole problexatgr.’ See J.
Kiszely, “Post-Modern Challenges for Modern WarrfpiBhe
Shrivenham Papendo. 5 (London, 2007), p. 8.

operations is just one aspect of a larger strathgy
must start with a political process. Military forcan
only have limited functions, -ameliorate, contain,
deter, coerce and destroy. The ‘utility’ of forceayn
have changed, but in a situation of ethnic cleapsin
like in Bosnia or Rwanda, or in a chaotic stateless
environment like Congo or Somalia, using force may
often be a prerequisite for ending suffertigThe
European problem is thus one of mindset, ethos and
ultimately responsibility. Brussels tends to coefus
soldiers with Red Cross personnel and the current
operation in Chad illustrates this hubris.

Reforms or Revolution

In these circumstances, and beyond the Irish “no”,
Paris’ ambition to “trigger a basic movement
reactivating the Europe of Defence” may seem
trivial.'® Nonetheless, several initiatives may lead to
significant improvements. A discussion about common
costs is urgently needed, -the current Athena
mechanism has showed its limits-, as to facilithe
actual use of Battle Groups. Despite the postponeme
of the “Permanent Structured Cooperation”, prageati
synergies could be prepared, - an aeronaval group
around the British and French aircraft carriers, a
common transport fleet around the forthcoming
A400M-, and practical economies of scales could be
achieved by other pooling, specialization and niche
capacities. To achieve this however, a fundamental
debate must take place on the aims and means of
Europe’s defence and security. If humanitarian gask
are likely to remain the backbone of EU’s security
objectives, then they will have to be taken sefipus
rather than symbolically. In other words, a
fundamental revolution in  capabilities and
responsibilities is needed to relaunch the ESDP
process. Effective liberal internationalism is abou
doing good rather than being good. Here lies the
fundamental challenge of ESDP today.

By Dr. Jean-Yves Haine, Senior Fellow,
Transatlantic and Global Security, SIPRI; Visiting
Professor, University of Toronto

15 For example, regarding the genocide in Rwanda, @eReipert
Smith acknowledged that ‘if there ever was an exaropa
situation that might have been resolved or atgesatly
ameliorated by a short, sharp intervention at the & was
Rwanda in 1994. By which | mean, the employment ofdawith
the object of making it abundantly clear to thassding the rebels
that ethnic violence in the face of a UN resolutiasuld be
punished.’” R. SmithThe Utility of Force: The Art of War in the
Modern World(London), Penguin Books, 2006, p. 313.

8 The expression is from J.-P. Jouyet, French Sagref State for
European affairs. Quoted in “French Presidency topee Work
on European DefenceEuropean Diplomacy and Defends June
2008.
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The ‘Responsibility-to-Protect’: Sovereignty, Polit

In 2005 over 170 governments adopted thg
‘Responsibility-to-Protect’ (R2P) principle comnmit
states to prevent crimes against humanity — even,
necessary, by military intervention. In striving to
prevent a future Rwanda, however, R2P has forceg
many to re-assess commonly held notions
sovereignty and to focus on the requisite politiedl
and military capabilities necessary to enforce sach
precept. Seeking to assess such issues this autiltle
flesh-out the meaning of R2P, discuss what it Entai
for sovereignty and highlight the European Union’s|
(EV) political will and military preparedness for2R
missions.

The Principle: Prevention, Intervention and
Reconstruction

Speaking in September 1999 before the United Natiof
(UN) General Assembly, Kofi Annan - former UN
Secretary General - challenged governments tohil
void in understanding between; on the one hand, th
principles of non-intervention and state sovergigrd
laid-out by the UN Charter; and on the other hadhd,
international community’s duty to respond to human
rights violations such as genocide and ethni
cleansing. Essentially, Mr. Annan called for a re;
assessment of the balance between the rights of t
state and those of citizens.

This challenge was taken-up by the Internationg
Commission on Intervention and State Sovereignt

(ICISS) — a panel of experts established by the
Canadian government. In conducting its work, the

ICISS consulted a host of national governments
regional organisations and
Organisations (NGOs) through a series of roundtab
discussions. The ICISS’ work sought not only tg
highlight the international community’s inaction in
places such as Rwanda (1994), but also what itidhod
do to stop similar situations occurring in the fetu

With this, the ICISS published its report entittdthe
Responsibility to Protect’ which recommended that

! The ICISS was co-chaired by Gareth Evans and Motlame
Sahnoun who led a team of ten experts includinghistet Ignatieff,
Cyril Ramaphosa, Fidel Ramos and Ramesh Thakur.

2 International Commission on Intervention and SSudeereignty
(2001)The Responsibility to Protect: Report of the Ingtional
Commission on Intervention and State Soverejgdttawa,
International Development Research Centre, pp.1-85. A
supplementary volume containing research essayibliagraphy
and details of the ICISS’ consultations was publisaengside the

Non-Governmental
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future crimes against humanity be neutralized tghou
three strategies:

1. Prevention: more should be done to
prevent crimes against humanity from
occurring in the first place by emphasizing
Article 55 of the UN Chartérwhich calls
for higher standards of political, economic
and social welfare and respect for human
rights and fundamental freedoms;

Intervention: if crimes against humanity

do occur the international community

should attain a UN Security Council

(UNSCY mandate to intervene in the first

instance, through political measures (e.qg.
travel restrictions), economic measures
(e.g. promises of investment) and legal
measures (e.g. International Criminal
Court (ICC) trials) and as a last resort,
through military measures (e.g. the use of
force)’;

Reconstructionif intervention does occur

then the international community has the
duty to ensure that post-conflict
reconstruction is undertaken including the
stabilization of political institutions, the

brokering of national reconciliation and
assistance with socio-economic
development.

As part of the UN reform agenda undertaken
throughout 2005, the ICISS report - along with &hes
strategies - was adopted by governments at the UN
World Summit in 2005. Laid down in Articles 138 and
139 of the Summit’s conclusiohsR2P represented an
attempt by governments to recognize “clearly and
unambiguously, that [they] have a collective

% Seewww.un.org/aboutun/chartenhder Chapter IX.

4 The ICISS Report makes clear that any interventibather
political, economic, legal or military must be matet by the
UNSC in accordance with Article 41 and 42 of the Oharter.
Seewww.un.org/aboutun/charteshder Chapter VII.

® The ICISS Report states that military interventiamstrbe dealt
with on a case-by-case basis, must be the abdahtteesort with
all other UN mechanisms utilized first (e.g. meidiatand
sanctions) and be conducted by the UN (with fundind troops
from member states).

fSee:
http://daccessdds.un.org/doc/UNDOC/GEN/N05/487/6GifRD5
48760.pdf?OpenElement

"It should be noted that UNSC Resolution 1674 wasqghi
2006 reaffirming R2P. 15 out of 15 members of theS@N/oted in
favour of the Resolution.
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responsibility to protect populations from genocide
war crimes, ethnic cleansing and crimes againsgt
humanity®, especially where states are incapable @
disinclined to do so.

=

Towards a New Form of Sovereignty?

‘Rex est imperator in regno sue the ‘right to rule in
one’s own territory’ has underwritten the politicaid
economic organisation of the international systeer e
since its conception at the Peace of Westphalidg)L6
Public International Law treats sovereignty agus
cogensnorm only to be derogated if; firstly, the
legitimacy afforded domestically by citizens
dissipates; and secondly, the legitimacy afforde
internationally by fellow sovereign states ceasks.
traditional conceptualization of sovereignty, tHere,
infers the primacy of the nation-state in interoadl
relations.

=N

By lofting the rights of individuals above thosethE
state, however, R2P has departed from this norm and
forced many to re-analyse this ‘Westphalian’ act¢oury
of sovereignty. Indeed, the fruition of R2P refleet
growing tendency from the end of the Second World
War to establish an environment conducive to the
universality and predominance of human rights + e.g
the establishment of the ICC (2002). Through the
affirmation of these rights, R2P has effectivelgisied
in re-directing the focus away from the rights bét
state to its obligations towards citizens.

R2P has naturally drawn criticism from numerous
guarters including a number of humanitarian aid
agencies opposed to “any militarization of the worg
‘humanitarian” and those weary of so-called
‘Western imperialism’. Zimbabwe’s Robert Mugabe,
for example, made no attempt to conceal his suspici
of R2P when he stated after the UN World Summif
(2005) that *“concepts such as ‘humanitarian
intervention’ and the ‘responsibility to protecteed
careful scrutiny in order to test the motives ogith
proponents™.

Presciently foreseeing such diatribes, however, the
ICISS report made clear that sovereignty shouldoeot
seen as a licence of impunity for statesame

blancheto terrorize citizens. The report also stipulated
that the vast majority of governments not carestieg
idea of perpetrating crimes against their own etz
would not have to fear any “transfer or dilutionstédite

8 See:

http://oldsite.globalsolutions.org/programs/intistit UN_SGState
ment_14Sept05.pdf

% International Commission on Intervention and S&uaegereignty,
Op. Cit., p.9.

0 gee:
www.un.org/webcast/summit2005/statements/zim0509d el f

sovereignty*’. Neither would they have to fear any
political, economic, legal or military interventiday
the international community.

‘Where there’s a Will...’

After the adoption of R2P, Javier Solana - the High
Representative of the EU Common Foreign and
Security Policy (CFSP) - stated that “[it] is naioeigh

for the international community merely to say “neve
again” when atrocities are committed. We have to
fulfill our Responsibility to Protect with actionot
prevent crimes against humanity” While one does
not doubt Solana’s sincerity, such parlance hidjtéig
the complex relationship between sentiment on tiee o
hand and the willingness to act on the other.

This is a dilemma Europe is well-versed in. Oneyonl
has to recall the portentous “[this] is the hour of
Europe” quote made by Jacques Poos — former foreign
minister of Luxembourg — during the war in Bosnia
(1992) to realize that even if Europe’s hour dideed
come, it failed dismally to live up to its conviatis. Of
course, it is likely that Europe’s hour will comgain

in the future and one can only hope that atrocgigsh

as those witnessed in the Balkans serve as an tampor
reminder not to repeat past inaction.

Fortunately enough for advocates of ‘humanitarian
interventionism’, numerous NGOs and foreign
ministers — such as Bernard KoucHnetkeep the R2P
debate in the political arena. As was recentlydase
when commenting on the humanitarian crisis in
Burma’, Mr. Kouchner was seen to invoke the R2P
concept when he “argued that aid might have to be
‘imposed’ on Burma if the military regime refuseal t
co-operate’. However, the EU seems to be more
cautious about the utterance of such words.

In this regard, the European Commission occasignall
appears overly diplomatic and at odds with foreign
ministries across the EU. For example, while Mr.

1 International Commission on Intervention and SS&ieereignty,
op. cit., p.12.

12 Council of the European Union (2008)vier Solana, EU High
Representative for the CFSP, welcomes today’s laahtie
Global Centre for the Responsibility to Prote&rfussels,
S058/08.

13 |n many ways it can be claimed that the work ofraed
Kouchner — the current French foreign ministerd Btario Bettati
— a Law Professor — througfédecins Sans Frontieréslped
plant the seed of the R2P concept.

4 While ‘Burma’ was officially renamed ‘Myanmar’ bje
Burmese military junta in 1989 under the ‘Adaptatidn
Expressions Law’ this article will herein refertte country as
Burma.

15 see:
www.economist.com/world/international/displaystafyn?story i
d=11376531
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Kouchner was calling for the UNSC to invoke R2P
over Burma, Louis Michel — European Commissionef
for Development and Humanitarian Aid — stated that
“while he was aware of the feelings of the inteiozl
community” the EU's response would
“humanitarian, not politicaf®.

be

Even in the Council of the EU there is the dilemoha
mustering political will. Here even though all dfet
EU member states support the R2P principlg,
individual strategic interests still seem to trurap

common EU approach to military intervention. Ths i
a problem even Solana recognizes when he suggepts
that “[in] foreign policy, it is member states whave
the legitimacy and resources that count” and thas “
not easy keeping 27 countries, each with their own
histories and habits, marching in lock-stép”

The only EU institution that seems to offer any
common stance and proactive disposition towards
R2P, even if it unfortunately lacks the institugbn
powers to impact upon the CFSP and the European
Security and Defence Policy (ESDP), is the Europegn
Parliament (EP). In this sense, it is important tq
acknowledge that in a recent EP resolution over the
humanitarian crisis in Burma it reaffirmed “thateth
sovereignty of a nation cannot be allowed to oderri
the human rights of its people” and called on the
UNSC to “examine whether aid shipments to Burma
can be authorized even without the consent of the
Burmese military juntd®.

However, political will - especially when it relat¢o
concepts such as ‘interventionism’ - is hampered in
number of ways, not least by the prevailing pdditic
zeitgeist. One does not have to think far beyora th
second lIraq war, for example, to see how military
action has muddied the moral logic underlying
interventionisn. Indeed, with 11 Septemb2001 and
the emphasis now on terrorism and the Afghanistan
and Iraq wars, “political will for humanitarian
intervention has evaporatéd” It is partly owing to
such indifference that the R2P concept has become
increasingly controversial leaving any possibility

16 Seehttp://news.bbc.co.uk/2/hileurope/7398313.stm

17 Cyril Foster Lecture by Javier SolaBarope in the World: The
Next StepdJniversity of Oxford, 28 February 2008. See:
www.consilium.europa.eu/ueDocs/cms_Data/docs/pegaseh/dis
cours/99116.pdf

185ee: www.europarl.europa.eu/sides/getDoc.do?pubRef=-
[[EP/ITEXT+TA+P6-TA-2008-
0231+0+DOC+XML+VO//EN&language=EN

19 For further analysis of interventionism see Pgiin S. (2007)
‘Liberal Interventionism: Time to Get ReaEuropean Security
Review no. 36, pp.2-4. Se®ww.isis-
europe.org/pdf/2007_esr_50_esr36.pdf

2\Weiss, T.G. (2004) ‘The Sunset of Humanitariaeinention?
The Responsibility to Protect in a Unipolar Ei&écurity
Dialogue vol.35, no.2, p.135.

intervene in places such as Darfur or Zimbabwe much
harder.

Additionally, there is also the issue of a willirggs to
finance costly humanitarian interventions. It was
Weiss who suggested that “purse strings are often
attached to heart string$”’and many states already
stretched by ongoing military actions around thelevo

— such as the United States and the UK — are eautio
about becoming embroiled in further interventions.
The UK, for example, spent £1.75 billfSrirom a total
defence budget of £33 billiGh on peacekeeping
missions alone in the year 2006-2007.

Finally, by stressing the primacy of the UNSC & it
quest to legitimize R2P, the ICISS immediately
exposed the principle to the political bargainiagg
infamous vetoes, of the UN ‘Permanent Five’. Tret fa
that R2P will still have to go through the machioas
of UN politics means that the scope for timely
intervention is limited — Rwanda and Bosnia arénbot
painful reminders of this. In this sense, while tld
has seen the excesses of unilateral military actien
the past years, it is quite possible that unilditara
could yet again reach its zenith if multilaterakaues
prove unfruitful in implementing R2P in the future.

Ready to Protect? EU Military Capabilities

While political will is indeed necessary to impleme
R2P it means nothing if military capabilities aretn
put in place. Accordingly, a key challenge for
organisations such as the UN and the EU is thé&abil
to muster both ‘soft power’ (e.g. sanctions) anarcth
power’ (e.g. military force). As the seminal Bralim
Report warns, “promising to extend such protection
[under R2P] establishes a very high threshold of
expectation. The potentially large mismatch between
desired objective and resources available to meet i
raises the prospect of continuing disappointnfént”

Where ‘soft power’ is concerned the EU has done
much to build its preventative capabilities through
tools such as the ‘carrot’ of closer economic
cooperation with the EU and a range of trade
embargoes and financial sanctiondndeed, in the
European Security Strategy, emphasis is placedhen t
idea that “preventative engagement can avoid more

2L |bid, p.136.

22 See www.dasa.mod.uk/natstats/ukds/2007/c1/table119.html
23 Her Majesty’s Treasury (200&conomic and Fiscal Strategy
Report and Financial Statement and Budget Repd@820ondon,
Her Majesty’s Stationery Office, p.11.

24 United Nations General Assembly and Security CdyR600)
Report of the Panel on United Nations Peace Openati- the
“Brahimi Report”, New York, The United Nations, p.11.

5 For a list of current EU sanctions see:
http://ec.europa.eu/external_relations/cfsp/sanstimeasures.htm
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serious problems in the futufé”and the EU has
deployed a number of ESDP missions aimed &
avoiding future humanitarian crises — e.g. the Ace
Monitoring Mission to Indonesia in 2005 assisted in
sealing a Memorandum of Understanding between th
government and the Free Aceh Moverémr the
EUFOR RD Congo mission to protect civilians during
the elections is also often quoted as successful.

While a preventative philosophy has its merits
however, this should not cloud efforts to attain
elements of ‘hard power required even at &
preventative stage — e.g. peacekeeping misSiolms
this sense, while it is true that the EU has sslfit
ambitious targets to garner civil-military capatigls
through both the ‘Headline Goal 2010’ and theg
‘Civilian Headline Goal 2008°, more needs to be
done to ensure that if summoned for by the UN t
undertake R2P missions, the EU is able to quickly a
smoothly conduct humanitarian and rescue task
peacemaking and crisis management missions.

In this sense, a lot can be said for developing an
maintaining “well-equipped [and] well-trained mdity
forces™ for future R2P missions that will likely be
conducted in parts of the world characterized by
geographical and meteorological extremes and armi
or militias fighting with increasingly advanced
weaponry. The EU cannot therefore continue to la
behind in key military areas, especially if it weshto
protect populations from genocide or other sucimesi
against humanity.

Take, for example, the problems of the deployapbilit
and combat readiness of existing EU Battlegroup
(BGsy™. While BGs represent a major political
breakthrough in uniting military forces from EU
member states under a single command, “the vario
existing or planned BGs cannot be considered &

2 The European Union (2008)Secure Europe in a Better World:
European Security Strateggrussels, p.11.

2" The Free Aceh Movement is a separatist group sgeki
independence for the Aceh region from the reshdbhesia. It
disbanded its military-wing in 2005 following peaaecords
signed with the Indonesian government.

2 For an in depth analysis of civilian protectioriareacekeeping
missions see Matrtinelli, M. (Forthcominghe Protection of
Civilians during Peacekeeping Operatiofalicy Department
External Policies, European Parliament, Brussels.

2 The ‘Headline Goal 2010’ seeks to foster greaerdination
between military forces in the EU whereas the ‘GavilHeadline
Goal 2008’ seeks to build the EU’s civilian managetrcrisis
(police, rule of law, civil administration and diyirotection)
capabilities. See:
www.consilium.europa.eu/uedocs/cmsUpload/2010%2@lieo
20Goal.pdf

30 Holt, V.K. (2005)The Responsibility to Protect: Considering the
Operational Capacity for Civilian ProtectioW/ashington D.C.,
The Henry L. Stimson Center, p.9.

%1 There are currently 15 multi-national BGs comprieéd,500

1
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troops each.

sufficiently robust, resilient or battle-prooféd” This

was epitomised recently when the Nordic BG -
comprised of Sweden, Finland, Ireland, Estonia and
Norway - failed to participate in the EUFOR
Chad/Central African Republic (RCA) mission
because of a shortage of troops, weapons, medical
equipment and helicopters.

The shortage of helicopters for troop transportatio
and humanitarian assistance is also a major problem
currently plaguing ESDP missions. Whilst the recent
declaration by European defence ministers to imgrov
the availability of helicopters is positite the EU
needs to move beyond mere words if it is to avoid
embarrassing situations such as that presentlygbein
witnessed in Chad/RCA, where there is still a latk
air support for troops and aid workers. In thigoeeg,
much blame can be leveled at the member state=n”oft
weary of making costly deployments of helicoptens f
such far-flung missiong®.

There is also the issue of the EU’s relationshijith w
major international actors such as the UN, NATO and
the US. Such relationships will certainly matteraif
R2P situation rears its head in the future. Itue that
the EU is still a nascent actor on the internationa
scene, and it is true that is has participatednaraber

of operations in Africa as part of a much larger UN
strategy®, but one has to seriously ask: would the UN
call-on the EU to undertake prolonged R2P operation
when the US and NATO have a much better military
capability to undertake intervention missions iteirse
environments for prolonged periods?

Perhaps in trying to answer such a question EU
member states might find the impetus needed to
develop military capabilities. This might result @&m
entirely independent military force separate frdm t
US and NATO, but just as credible and as strong
militarily. If such a trajectory is indeed desiredy)
member states will be required to place greater
political will and finances into the ESDP rathearh
NATO. The EU will also have to deal with a shift in
the balance of power from Washington to Brussels.

32 Boyer, Y. (2007)The Battle Groups: Catalyst for a European
Defence PolicyPolicy Department External Policies, European
Parliament, Brussels. p.8. See:
Www.isis-europe.org/pdf/2007_artrel_68_ep-
battles%20groups%20catalyst%20for%20a%20europeatétd
ce%20policy.pdf

* See:
www.consilium.europa.eu/ueDocs/cms_Data/docs/prasgén/es
dp/100694.pdf

34 Seewww.iht.com/articles/ap/2007/11/19/europe/EU-GEN-EU
Chad-Darfur-Spillover.php

% The EUFOR Chad/RCA mission is part of a larger UNatiite
in the region under the UN Mission in the Centraii@gn Republic
and Chad (MINURCAT) and to a lesser extent the African
Union/UN Hybrid Operation in Darfur (UNAMID) to whh

NATO provides assistance.
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Alternatively, it could be argued that military
intervention — especially for R2P missions — shddd
left to the US and NATO working with the UN. Such &
scenario would allow the EU to concentrate on igimil
missions — e.g. policing and rule of law missiorand
post-conflict reconstruction. But what would then
happen if the US or NATO did not want to intervéme
a situation that the EU would consider invoking R2H
for? Imagine re-living the Balkan wars without the
military assistance of both NATO and the US.

Perhaps a more pragmatic situation where the EU a
NATO are seen as both able military actors working
unison is desirable. This would make sense in
number of ways. For example, if NATO or US forceg
ever become militarily over-stretched in other pant
the world and an R2P situation breaks-out, the E
could be relied upon by the UN to conduct the
operation. There is no reason why in future, Europ
cannot play host to two military forces, howevéthe
EU is to be seen as an equal partner and as dleredi
international actor then it needs to do more instiag
common military capabilities.

R2P into the Future: Some Conclusions

Essentially R2P ‘“recognizes that while the
responsibility to protect begins with national
governments, it does not end at nations’ bord&rgi

this sense, as a concept and a moral precept, R2R w
long overdue and important development in
international relations. It has managed to reaffihe

relationship between the state and the individuel a
serves as a good guideline for governments, NGO
regional organisations and the general public t® ug
when assessing past and future interventions.

That said, however, there are still a number afiass
which need to be clarified or even to a degreefredt

R2P fails, for example, to deal with a much broade
definition of human rights and restricts itself to
‘human security’. True, R2P should not be invoked f

every situatioff but what does this entail for situations
such as that being currently witnessed in Burma d
Zimbabwe? Who is going to decide whether R2P i
invoked or not? Do these situations not also reges
threats to ‘human security’?

% Bannon, A.L. (2006) ‘The Responsibility to Protéfitie UN
World Summit and the Question of Unilateralisihe Yale Law
Journal, vol.115, no.4, p.1158.

%7 1n a speech made by Gareth Evans on 30 Novemi0&ri2i
stressed that R2P only be used for ‘human secisiyes so as not
to water-down its effectiveness. Evans believesR2® is
strongest when it focuses on a smaller amountogis. See:

nd

1)

=
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www.crisisgroup.org/home/index.cfm?id=5190&I=1

Where sovereignty is concerned, R2P has expanded
traditional ‘Westphalian’ notions in two important
ways; firstly, by shifting the state-individual
relationship to reflect a greater emphasis on human
rights; and secondly, by making the protection of
people a key prerequisite for legitimate sovergignt
However, R2P has also managed to re-affirm the
‘Westphalian’ notion of sovereignty; such that,tasa
that protect their people from crimes against hutyan
retain their sovereign rights.

Regarding political will, the “confused advocacy
around the issué® misconceptions and suspicion of
R2P can only unfortunately be changed over time
through the perceptions of individual people and
political leaders. In this regard, while the moegaid
ethical necessity of R2P should mean that ventures
such as Irag or monetary reservations are not btoug
to bear on any future R2P cases, governments and
NGOs alike can do more to inform the public and
political leaders that greater political and ecoimom
will is needed if a future Rwanda is to be avoided.

Finally, while R2P is not simply a question of rahy
intervention, there is no reason why the potemyialf
future R2P situations should not serve as a good
catalyst for developing the EU’s military capalidg

or closer cooperation between EU member statesrunde
CFSP and ESDP. Indeed, if EU member states are
truly committed to strengthening international ségu
and peace with concepts such as R2P, then theofack
robustness and supplies currently plaguing EU BGs
will not do. It will not do for the EU and it will
certainly not do for those people relying on the teU
protect them in the future.

Daniel Fiott, Programme Associate, ISIS Europe

%8 De Waal, A. (2007) ‘Darfur and the Failure of fResponsibility
to Protect, The Journal of International Affairsol.6, no.83,
p.1054.
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10 years down the track — the EU Code of Conduct on

On June 8th the EU Code of Conduct on Arms Exports
(EU Code) celebrated its tenth anniversary. The EU
Code is a Council declaration designed to promoté¢
harmonized arms export policies in line with agreed
minimum standards. Significant improvements have
been made to the EU Code. Nonetheless many NG
and parliamentarians argue that the mechanism has
done little to prevent transfers to human rightsisdrs
and conflict hotspots. Meanwhile, defence companigs
have complained that their national government i$
interpreting the EU Code more restrictively than
others, placing them at a commercial disadvantaga.
This article gives an overview of the origin and
evolution of the EU Code as well an analysis of it$
impact and future prospects.

Origin and development of the EU Code

Since the establishment of the European Community
(EC), arms exports - along with other defence ang
security-related issues - have been largely exémpt
EC and EU rules. EU member states have traditipnal
pursued divergent arms export policies, particylarl
the granting and denying of arms export licerices
Nonetheless, since the early 1990s there has beer
concerted effort on the part of EU member states 1o
increase the level of coordination in this fieldhi§
was largely motivated by three factors. First, the
consolidation and internationalization of the Ewaip
defence industry provided a strong economic ratena
for better coordinated arms export policie8econd, a
growing emphasis on conflict prevention after the e
of the Cold War led to calls for foreign policies lbe
more ethically oriented. Third, a series of arms
export-related scandals involving European armg
manufacturers drove pressure for stricter conthols
this ared.

a

In 1991 and 1992 the Council adopted eight criteri
that member states agreed to apply when consideri

} %

g

! Davis, I., SIPRIThe Regulation of Arms and Dual-Use Exports:
Germany, Sweden and the WBxford University Press: Oxford,
2002), p. 45.

2 See Bauer, S., ‘The EU Code of Conduct on Arms Egportich
accomplished, much to be done’, ed. K. Haghirms Trade: Final
Report from the 2nd Ecumenical Conference in Gothenb
(Christian Council of Sweden: Sundbyberg, 2007),323-33.

3 See Smith, K. E., ‘The EU, human rights and retatiwith third
countries: “foreign policy” with an ethical dimeosi?’, eds K. E.
Smith and M. LightEthics and Foreign PolicfCambridge
University Press: Cambridge, 2001), p. 187.

4 Pythian, M., ‘The illicit arms trade: cold war apdst-cold war’,
Crime, Law and Social Changeol. 33, nos 1-2 (Mar. 2000)

Arms Exports*

applications for arms export licences. These daiter
related to issues such as armed conflict, regional
tension, human rights, and economic development.
During 1997 work on a more operational agreement
began and the EU Code was agreed in June 1998. The
EU Code is a Council declaration, making it
politically, but not legally, binding. It is desigd to set
‘high common standards which should be regarded as
the minimum for the management of, and restraint in
conventional arms transfers' and ‘'to reinforce
cooperation and to promote convergence in the Géld
conventional arms exports’ within the framework of
the Common Foreign and Security Policy (CFSP).

The EU Code further elaborated the 8 criteria atjiee
1991-92 and, more importantly, established opesativ
provisions aimed at harmonizing their interpretatio
Member states agreed to share information on their
denials of export licences and to consult with each
other about any potential ‘'under-cut' (the grantihgn
export licence which is 'essentially identical' doe
that another state has previously denied). Member
states also exchange information on their licences
granted and actual exports, information which is
compiled in the publicly available Annual Report
according to Operative Provision 8 of the European
Union Code of Conduct on Arms Exports (EU Annual
Report). National licensing officials also exchange
views on individual recipient countries and disctius
implementation of the EU Code criteria at regular
'COARM' meetings. Around six such meetings are
held each year.

During its ten-year lifespan, the coverage of thé E
Code has expanded as EU membership has increased
from 15 to 27 states while the agreement itself has
developed and evolved. In particular:

- A common list of military equipment—the Common
Military List—has been established describing the
equipment to which the EU Code should be applied.

- The amount of information on arms exports which
states exchange with each other and publish ifEthe
Annual Report has greatly increased.

- Member states have developed a regularly updated
and publicly accessible User’'s Guide to assist tith
implementation of the EU Code.

- Guidelines have been included in the User's Guide
that clarify how each of the eight criteria of tB&
Code should be interpreted.
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Text has been included in the Users Guidd
committing states to apply the criteria of the EQJE
to transit licences and licensed production deals.

Developments in the workings and coverage of the E
Code have been primarily driven by member state
invariably by the state holding the Presidency had t
Council. States take policies or positions develoate
the national level, often under pressures generayed
NGOs or parliaments, and seek to get these stamda
adopted across the EU. The European Parliament h
also had a strong hand in the creation and devedopm
of the EU Code though it lacks a formal role insthi
area. Since July 2000 the European Parliament
Committee on Foreign Affairs has published regulal
responses to the EU Annual Report, including
assessments of steps taken and recommendations
future actiorr.

Impact of the EU Code

Despite the existence of the EU Code, and th
improvements in its operative provisions, all asped
policy implementationin the field of arms exports
remain firmly in the hands of member states. Thi
raises the question of what impact the EU Code h4
had at the domestic level. Have arms exports dgtual
become more harmonized in line with agreed
minimum standards, as originally intended?

One clear sign of the EU Code's impact has beémein
increased level of public transparency in the fiefd
member states' arms exports. Via the EU Annud
Report, the EU Code has become a transparen
mechanism in its own right. Indeed, for several EU
member states, the information available in the EJ
Annual Report is the most detailed available orirthe
arms exports. The development of the EU Code ha
also contributed to the production of more, andanor
detailed, national reports by EU member statesofAs
March 2008, 19 of the 27 EU member states ha
published a national report at least once, comparg
with four of the 15 member states in January 1998.

Despite the advances in transparency that haven tak
place, the information published in the EU Annua
Report on states exports allows for only a limited
understanding of how states are interpreting the E
Code's criteria. Meanwhile, several states contitoue

have problems in making full submissions to the EU

5 E.g. European Parliament Committee on Foreign rsf&&eport
on the Council’'s Seventh and Eighth Annual Reporbating to
Operative Provision 8 of the European Union CodEarfiduct on
Arms Exports (2006/2068(INI)), document A6-0439/2080
Nov. 2006.

% See <http://iwww.sipri.org/contents/armstrad/asingov. html>
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Annual Report because of problems with their data
collection methods.

Empirical assessments of whether the EU Code has
had an impact on actual decision-making on what to
export and to whom, are harder to draw. Several
reports have highlighted examples of lax and
conflicting interpretations of EU Code critefia.
Meanwhile,  defence industry representatives
frequently complain that other governments are
interpreting the EU Code of Conduct less strickigit
their own, leading to a loss of competitive advgata

A recent study based on data in the SIPRI Arms
Transfers Database found that, since the EU Code wa
introduced, there has been a reduction in expoots f
EU member states to countries in conflict and
countries where human rights abuses take place, and
that this reduction has been stronger than theaglob
trend. However, the study found little evidenceany
increase in the harmonization of member states'
exports® Similar studies focusing on exports of small
arms and light weapons (SALW) from the EU have
found no discernible decrease in transfers to
destinations of concerh.

While it may not have led to truly harmonised piels;
national officials nonetheless stress the EU Code's
value, emphasising its ability to inform and striéegp
national decision-making on export licensing via th
information exchange and consultation mechanisms.
At the same time, officials maintain that this excbe

of information, and the scrutiny by peers it canéth

it, has had a normative impact. As one COARM
official put it, the EU Code has meant that you &an

” For example, see Amnesty International, ‘Underngrglobal
security: the European Union’s arms exports’, 1. 2€i94,
<http://www.amnesty.org/en/library/info/ ACT30/00824/>;
Mampaey, L., ‘Commerce d’armement triangulaire Belgiq
France—Tchad: limites et lacunes de la réglememidtelge et
européen’ [Triangular arms trade Belgium—France—Cliraits
and loopholes in Belgian and European legislatibiote
d'Analyse, GRIP, 14 Feb. 2008,
<http://lwww.grip.org/bdg/g0951.html>; and Safervebelt al.
'Good conduct? Ten years of the EU Code of Conduétrors
Exports', June 2008, URL
<http://www.saferworld.org.uk/publications.php/3486d_conduc
t>;

8 Bromley, M. and Brzoska, M., ‘Towards a common, riesve
EU arms export policy? The impact of the EU Cod€onhduct on
major conventional arms export&uropean Foreign Affairs
Review(forthcoming 2008).

% See Jackson, T., Marsh, N. and Thurin, A., ‘THeaty of EU
export control measures concerning small arms ightlweapons’,
United Nations Institute for Disarmament ResearcNIIR),
Small Arms and Light Weapons Transf@slIDIR: Geneva,
2005); and Trinchieri, Lls the 1998 Code of Conduct on Arms
Exports Adequate to Support the EU’s Promotion winidn
Rights? Assessing the Effectiveness of CriterianQuirbing the
Exports of Small Arms to Third Countrjd$amburger Beitrage zur
Friedensforschung und Sicherheitspolitik no. 148t{tut fir
Friedensforschung und Sicherheitspolitik: Hambudeg). 2008).
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longer ignore other states' assessments, poliaies,
procedures®

Prospects and future challenges

As noted, the EU Code is a politically binding Coilin
declaration. Agreement was reached at the working
level in 2005 on a revised EU Code which wittiter
alia, turn it into a legally binding common positioh.
Final adoption of the text has foundered on thg
opposition of the French government which has begn
unwilling to sign off until a formal commitment is
made to lift the EU arms embargo on Chiha.
However, the recent crackdown on demonstrators in
Tibet in early 2008 has made it harder for a state
argue in favour of lifting the China embargo. Th|
between taking this step and implementing thg
common position may thus be broken. Against thi
background, France's EU Presidency of the Coungi
during the second half of 2008 may provide ar
opportunity for agreement to be reached. Accordtiing
one COARM representative, with a little luck, a
common position could be adopted by the end g
2008*

U
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If it becomes a common position member states would
be legally, rather than politically, bound to adhé¢o
the EU Code; to apply the criteria when making
decisions on issuing export licences and implertient
operative provisions. However, states will still foee

to determine how to operationalise that commitnient
their national legislation. As it is several stat@dude
either a direct reference to the EU Code or itecda

in their national legislation, and the adoption af
common position will likely prompt more states to d
the same, but there will still be no blueprint Fmw to
do this. As one COARM official put it, interpretati

of the criteria (and final decisions) will remaih tae
national discretion of each member stéte.

Another development which has drawn attention in
recent months has been the Commission's effods-to

regulate the intra-community trade in military
equipment and services. The proposals, published |in
December 2007, envisage the creation of a simglifig
export licence mechanism to cover multiple shipment

10 Conversation with the author - 19 June 2008.

11 0On steps to revise and improve the EU Code of Cdrshe
Council of the European Union (note 23); Anthonyrid Bauer,
S., ‘Transfer controls'SIPRI Yearbook 2005: Armaments,
Disarmament and International Secur{t9xford University Press:
Oxford, 2005), pp. 715-18; and Anders, H., ‘The Ebade of
Conduct on Arms Exports: the current state of plbigte
d’Analyse, GRIP, 24 Oct. 2006,
<http://www.grip.org/bdg/g1058.html>.

12 Anthony, 1. and Bauer, S., ‘Controls on securitiated
international transfersSIPRI Yearbook 200(hote 11), p. 653.
13 Email exchange with the author - 18 June 2008.

14 Conversation with the author - 19 June 2008.

of military goods to another country within the BU.
Member states were initially lukewarm to the
initiative, partly out of a concern that it wouldsult in
increased bureaucracy and partly out of an
unwillingness to cede national control in this adfea
Under the current proposals, the originating member
state would retain control over the destinations to
which the goods could be re-exported, and would be
free to determine the list of goods covered by the
mechanism. According to a Commission official
engaged with the process, negotiations with the
Parliament and the Council are continuing and thoug
further discussions are needed in certain areaee ih

a reasonable chance of reaching agreement by April
2009

If adopted, the mechanism may inadvertently throw a
sharper light on the issue of the harmonizatioarais
exports. Currently, many EU members are aware that
there are different standards across the EU with
regards to certain destinations but are unwilliog t
disrupt trade by applying their own standards isesa

of re-export. In effect, if a company receives
components from another member state and integrates
them into a weapon system, it is left to the discne

of the state where the company is based to determin
to where the finished produce can be exportedatés
start to issue multi-shipment licences, and thei r
export restrictions become transparent and legally
binding on the recipient companies, it could open u
the debate about levels of arms export policy
harmonization.

Conclusions

The EU Annual Report has increased the level of
transparency of member states' arms exports and the
number of guidelines and clarifications in the User
Guide has multiplied. Nonetheless, decision-making
on the granting and denying of arms export licences
remains firmly in the hands of member states, aitid w
remain so for the foreseeable future. No doubtBbte
Code has increased the amount of information
available to licensing officials at the nationaldébut
questions remain over the extent to which it hdstde
harmonized arms export policies in line with agreed
minimum standards - the original aim of the documen

At the same time, the appetite of NGOs and

15 Commission of the European Communities, Proposa fo
Directive of the European Parliament and of the Cdwm
simplifying terms and conditions of transfers ofatee-related
products within the Community, document COM(20073 fial,
Brussels, 5 Dec. 2007.

8 Ninth Annual Report according to Operative Provisgoof the
European Union Code of Conduct on Arms Expdbiicial
Journal of the European Unig©253 (26 Oct. 2007), p. 3.

7 Conversation with the author - 19 June 2008
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parliamentarians for further developing the EU Cod
shows no sign of diminishing. Complex issues sugeh
arms brokering, licensed production and end-us
monitoring have all been placed on the EU Codels
agenda in recent years. Tackling them will requir
engaged member states that are both willing anel ahl
to propose and agree tough standards at the EU leye

also require engaged NGOs and parliamentarians,
willing and able to help guide the process.

Mark Bromley, Research Associate, Arms Transfers
Project, SIPRI

and adopt and implement them domestically. It wil

Five years of ESDP in Action: Operations, Trends, S

At the beginning of 2003, European Security an
Defence Policy (ESDP) became officially operational
The first period, after the establishment of ESDEha
European Council in Cologne (June 1999), wagd
characterised by basic institution building, the
creation of fundamental structures as well as thé
definition and implementation of civilian and naliy
capability headline goals. Simultaneously, however
since the launch of its operative phase in 2003,
number of different ESDP deployments have besg
initiated, among which many have already beet
successfully completed. So far 15 civilian missioBs
military operations as well as two civilian-militar
interventions have been conducted within thq
framework of ESDP. Based on the missions
undertaken so far by the EU, this article aim taluiee

a number of operative trends and identify the mai
developments and  shortcomings that hav
characterised the first five years of operation&EP.

Despite the EU’s relatively nascent history in fieéd

of defence and security policy, one can alreadwayod
sense a particular demand directed explicitly talsar
the EU for more civiian and military security

174
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hortfalls

need for improvement unquestionably exists with
respect to both qualitative and quantitative cdjibds
as well as strategy in civilian and military intetian.

Operational trends in ESDP

Based on the first ESDP operations (2003-2008), one
can deduce a number of operative trends: globairsat
of the operational area; expansion of the operation
spectrum;  increasing  civilian-military  border
interaction; growing intertwining of the first and
second EU pillars; and evolving capability
development processes.

Globalisation of the operational area

The clearly noticeable concentration on the Western
Balkans as the most important geographical area for
EU security efforts with the commencement of ESDP,
has been replaced in practice by an increasingly
globally oriented perspective. Although the Balkans
still represent the most important operational doega

ESDP in both mission commitments and in size and

commitment. The most obvious reasons for th¢ depth of operation. Hence, the tasks of the police
attractiveness of operational ESDP are th¢ mission in Bosnia-Herzegovina (EUPM) were revised
comparatively  high  political credibility and in January 2006, to give a stronger impetus totfigh
impartiality = of  European institutions  and against organised crime. The military operation

representatives as well as the economic power which

associated with the EU. At the same time, anothe

important factor might be identified in the EU’s
identity as a comprehensive security provider. Thug
the breadth of the political, economic and opeeativ
instruments at its disposal has enabled the Elade f
the complex security challenges of today in a defhan
oriented and integrated way. Nevertheless, a prgssi

! Not counting the two border missions, EUSR BST Giecagd
EUBAM Ukraine.

2 For a regularly updated overview on the latestatiEnal ESDP
activities visit:
http://consilium.europa.eu/cms3_fo/showPage.as@®i8&lang=e
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EUFOR ALTHEA was launched in December 2004,
with the aim to actively contribute to the further
stabilisation of the Western Balkans through priovis

of up to 7,000 strong troop contingent and recotwse

NATO-capabilities  through the Berlin  Plus

mechanism. In FYROM, following the European
military engagement with operation CONCORDIA in

2003 and the civilian police mission PROXIMA

concluded in 2005, the EU deployed another civilian
mission, EUPAT, whose goals are to support local
police forces - through mentoring and monitoring —
towards the development of European policing
standards.
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Other areas that also became increasingly importaht

for ESDP engagement throughout its developmet
include: the Middle East (EUBAM Rafah ensuring 4
crossing point between the Egypt and the Gaza>Strig
EUPOL COPPS supporting reform of the Palestinia
police; EUJUST LEX contributing to the restructgin
of the criminal justice system in Iraq), Centralighs
(EUPOL Afghanistan) and Eastern Asia (AMM Aceh),
as well as Africa (particularly DR Congo and
Sudan/Darfur). Three new missions started durin
2008: two in Africa (Chad/Central African Republic
and Guinea Bissau) and one in the Western Balkan
where EULEX commencing from the work of the EU
Planning Team and assisting in the transition ¢
authority to the Kosovar government from the Uniteg
Nations Interim Administration Mission in Kosovo
(UNMIK). Whilst the expanded theatre of intervemtio
has significantly contributed to the image of tHe &s

a global security actor, the lack of a clear styatef
intervention and common priorities has negatively
impacted on the coherence and effectiveness of tf
actions conducted.

Expansion of the operational spectrum

During the first 5 years of ESDP, the EU has asslumg
an increasingly broad range of security-relatettsas
with mandates becoming more diverse, particularly i
the civilian sector. Besides police, rule of lamda
border control missions, an increasing number sifda
in the area of the Security Sector Reform (SSR) 3
well as the active support of Disarmament
Demobilisation and Reintegration (DDR) programmes

are signs of a growing range of action within ESDP|.

For the time being, doubts remain concerning thé&sEU
ability to act autonomously in high-intensity coctf:

in fact, all operations up to date have had i
manageable troop size (ARTEMIS), whereby thd
largest to date (EUFOR ALTHEA) was carried out
with simultaneous recourse to NATO capabilitieg
under Berlin Plus.

Increasing civilian-military border interaction

Another considerable trend in ESDP is that thg
operational activities seem to coincide less arg$ le
with the classical understanding of civilian and
military  missions.  lllustrations  include the
establishment of the Civilian-Military C&lwithin the
EU Military Staff; the (civilian) demilitarisation
mission in Aceh, carried out primarily by the naliy;

or the activities in Sudan and Somalia, which wers

® This mission was suspended in June 2008 howeeertt®
ESDP update in this sariropean Security Reviewo. 39.

4 See Gerrard Quille, Giovanni Gasparini, Robertae and
Nicoletta Pirozzi. Editor: Stephen PullingBeveloping EU Civil
Military Co-ordination: The Role of the new Civilianiliary Cell.
Joint Report by ISIS Europe and CeMiSS. Brussels, 2066.
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http://www.isis-europe.org/pdf/reports_10.pdf

explicitly categorised as “civilian-military” suppo
actions. If this trend is to continue, the presstoe
better coordinate actions between the different
components within the EU would increase. For the
time being, civilian missions are directly financed
through the collective CFSP-budget, while military
missions abide to the principle ‘costs lie whereyth
fall, with only a small proportion (common
expenditures) funded through the Athena mechanism.
In the light of the different sources of funds,eform

of the existing cost distribution mechanism for
operations is a pressing issue, particularly foe th
deployment of larger civilian and military contings.

Growing intertwining of the first and second
EU-pillar

The degree of intra-institutional interlocking betn
the European Commission and the Council of the EU
is also increasing. Examples of this include ndi on
the association of representatives of the Commssio
with the Civilian-Military Cell, but also a partiahter-
institutional operational meshing in activities. In
accordance, in December 2005 a Police Advisory
Team (EUPAT) was created in FYROM succeeding
the first EU military mission, CONCORDIA (which
was followed by the civilian police mission
PROXIMA). EUPAT’s mission was to prepare, over a
period of six months, the hand-over to the Comraissi
of the remaining tasks. Since 16 June 2006, a t#am
Commission staff specialised in police-related éssu
has been successfully integrated in FYROM withim th
staff of the EU Special Representative. In theigaest
sector, the Commission, through its efforts to mafo
the Congolese judicial system, will from now on
contribute directly to the accomplishment of the
mandate of EUPOL RD Congo, which has been
expanded beyond the mandate of reforming the police
sector. However, this developing inter-pillar
coordination is still hampered by significant olots,
such as the difference of working methods betwhen t
Council of the EU and the Commission and also a
certain degree of inter-institutional competition.

Evolving capability development process

Significant achievements in terms of capability
development have characterised the last 5 years of
ESDP, but the capability development process has
only partially addressed specific operational
requirements. The main step forward in the EU’s
ability to link future scenarios of crises and theans
required to face them was represented by the Headli
Goals, adopted both in the civilian and militargldis

to respond to the ambitions set in the 2EBopean
Security Strateg{ESS). Nevertheless, it seems they

® See “ESDP Mission Update” Buropean Security Reviavo.
36. ISIS Europe. December 2007.
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were mainly directed to address the most urgendl neg
of ensuring a ‘boots-on-the-ground’ capacity to EU
crisis management capability, without paying tod
much attention to its qualitative dimension. A
Capability Development Tool software is currently
being developed within the Council Secretariat,cluhi
will help the planners at the EU level and contidos

in the member states to quickly and effectivelyntifg
the specific capabilities needed for a planned ESD
mission. On the basis of the key tasks that the E
seeks to accomplish through mandating an ESD
mission, this software will ascertain a series wlb-s

tasks and concrete posts to be covered by E
personnel, also identifying relevant training
possibilities.

Achievements and future requirements

ESDP developments so far demonstrate how withi
only a few years, the EU - through the integratdn
civilian and military elements - has managed toagxp
its field of action in foreign and security policy,
thereby allowing it to gain more credibility and
political weight as a security actor with globahcb.
An undoubtedly positive overall assessment can 4
made as measured from a perspective of pure diyers
of mandate and geographical spread of the operati
ESDP actions to date. However, the trends an
developments which have been analysed clearly sha
that there are important problems which must bét deg
with if the EU and its member states want to reac
their objectives as a robust global security acite
limited mandate of ESDP operations, the partially
contradictory interests of the European statestinio
these operations, as well as the overall ESD
development make it necessary to sound a note
caution. Particularly the fact that the extent thick
ESDP operations can survive under serious political
military pressure remains for the time being uraiart

A potential dilemma can be identified in regardshie
operative aspects of ESDP: the success storiegecre
expectations which the EU can only meet if it is
willing to accept higher risks than those experashc
up until now. On the other hand however, a setlimck
an ESDP operation would cause a loss of politica
power for the EU. The fact that the EU is able ¢b a
only in *“tailored” crises for which the Ilimited
instruments and capabilities at its disposal aezjadte
and sufficient, shows that ambitions and realitiethe
EU as a globally active security provider still wiat go
hand in hand.

Qualitative aspects of civilian and military cafgisis
developed within the framework of ESDP need furthe
improvement in order to enhance the ability of Eid

to deploy well-trained personnel and adequate sisset
short notice - an augmentation which would alsq
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respond to the required interoperability standamod
sustainability of forces in the field. Only by gaig
improved qualitative requirements would the EU be
able to cover the full spectrum of tasks it is edlto
perform in crisis responses. That is: in conneciiith
increasingly complex interventions such as SSR, PDR
institution building; to be able to implement ac$o
that cover the entire crisis management cycle — not
only rapid reaction but also follow-on phases,
including long-term engagement and exit stratedees;
effectively interact with other international, regal
and local actors in the field — not only more ttiadial
partners such as the UN, NATO and the OSCE, but
also other emerging security actors such as theAdJ
civil society organisations.

In this regard the new EULEX Kosovo mission
represents a litmus test for the EU - due to th& va
responsibility for regional development, the
complexity of the problem and the environment which
will remain virulent in the medium-term, as well the
high — partially excessive — expectations directed
towards the ESDP mission by large parts of the
population. A failure would cast a damper on the
development of the operative side of ESDP. A greate
risk of failure for ESDP can be seen in the police
mission in Afghanistan, EUPOL, where the security
environment has “worryingly regressetivithin the
last year.

The way forward

The negative outcome of the Irish referendum on the
13 June has put into question the entry into fofdhe
Lisbon Treaty and the implementation of the
provisions which were expected to attempt a more
coherent and effective EU foreign and security goli
system. These provisions were: 1) the replacemient o
the rotational EU Presidency in external relatituys

an elected president of the European Council, besed
Brussels for two and a half years (renewable once),
and by a double-hatted High Representative for
Foreign Affairs and Security Policy; 2) the nominat

of a new High Representative, which would combine
the current functions of Javier Solana and thosthef
Vice President of the Commission, to be assistedrby
European External Action Service (including
functionaries from the EU Council, the European
Commission and the diplomatic services of Member
States); 3) proposed creation of the Permanent
Structured Cooperation in the area of defenceutiivo
which willing and able EU member states would work

6 Citha Maass: Afghanistan: Staatsaufbau ohne Redin:
Stiftung Wissenschaft und Politik, SWP-Studie, 2@8&flin, p.5.

" For more infomration see for example Sophie Dag&Hue
impact of the Lisbon Treaty on CFSP and ESORItopean
Security Reviewo 37. ISIS Europe. March 2008.
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together to improve their military capabilitiess a-vis
the most demanding crisis management missions.

However, on an entirely positive note, it can be
established that so far, the lethargy of the EU tha
followed the constitutional crisis in 2005 seems t@o
have had an impact on the operative engagemeheof
EU. Whereas other EU policy fields have been Igrgel
paralysed, ESDP has not lost any of the dynamisin th
has characterised it since its very beginning. Thi
could be again the case after the Irish ‘no’ to thg
Lisbon treaty. A positive signal in this directicould
come from the ongoing process for the revisionhef t

0

2]
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European Security Strategy, aimed at assessing its
implementation and proposing elements to improve it
by the end of this year, which is likely to openmne
perspectives in the field of security and defence.

By Nicoletta PirozziResearcher, Istituto Affari
Internazionali (1Al) and Research Fellow,
European Foreign and Security Studies
Programme; and
Sammi Sandawi, Researcher at the Bundeswehr
Transformation Centre (ZTransfBw),
Berlin/Strausberg.

ESDP and EU mission update — June 2008

Six months on from our last ESDP overview, theee ar
now 13 active ESDP missions, with the commenceme
of 3 previously planned - EUSSR Guinea-Bissal
EUFOR Tchad/RCA and finally the transition of the
EUPT into the EULEX Kosovo missigiving a total

of three in the Balkans/Caucasus/East Europe; tw
border missions covering Ukraine, Moldova and
Georgia; three in the Middle East; one in Central
Asia; four in Africa). The EU Monitoring Mission in
the Western Balkans and the support mission to A
AMIS were concluded, now totaling 11 completeq
missions - making a total of 24 ESDP missions te.da
This article provides an update to our December7200
overview of past, current and planned missionsagde
see the December update for introduction to eac
mission. This update provides developments frof
December 2007 to present. The article also include
graphical outline and listing of missions ISIS will
update these charts regularly and welcomes commer
from users.

Changes - policy and politics

As Pirozzi and Sandawi state in their article iis th
ESR, “the lethargy of the EU that followed the
constitutional crisis in 2005 seems not to have &ad
impact on the operative engagement of the ‘EUt”
seems also that the delay in the Lisbon treaty mg

“paradoxically prompt renewed interests in a more

efficient defence policy”

Along with continuing development towards EU
military capabilities under the aegis of the Euipe

Defence Agency, political developments to engag
with Africa, such as the newly established EU HQ i

1 Pirozzi, Nicoletta and Sandawi, Sammi. ‘Five geair ESDP in
Action: Operations, Trends, ShortfallEuropean Security Review
no. 39, July 2008. ISIS Europe.

2 Haine, Jean-Yves. ‘Battle Groups: out of necesstilf,a virtue?’
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Addis Ababa and the December 2007 appointment of
Koen Vervaeke as EUSR to the Ademonstrate an
ongoing effort to address EU engagement in the
African Peace and Security ArchitectireGeneral
Pierre-Michel Joana, Special Advisor to the High
Representative for the Common Foreign and Security
Policy (CFSP), has also pointed to the need foflicon
zones — Africa in particular — to look towards
strengthening regional capacity and regional pastne
to deal with crise3.The EU’s relationships with such
actors could assist in building and strengthenimigjsc
response capacity for regional actors, for example,
establishing a number of ‘centres of excellencebse

the continent, which would help train individualsr f
specific AU roles.

Capacity and capability

With the immense deliberations and delay of the ESD
mission EUFOR Tchad/RCA, the debate on
‘responsibility to protect’ has resurface®o too has

the debate of the EU’s military capabilities and
coordination, with much discussion of the infamous
lack of helicopters to provide airlift to the regido

assist the mission. Missions have over the pagtsyea

*http://www.consilium.europa.eu/cms3_fo/showPag&@isii 397
&lang=EN Koen Vervaeke's appointment and mandate are edtlin
in Joint Actions2007/805/CFSRNd2008/403/CFSP

4 See also Alex Vines and Roger Middlet@ptions for the EU to
Support the African Peace and Security ArchitectBaicy
Department External Policies, European Parliantgntssels
www.isis-europe.org/pdf/2008_artrel_171 2008 artt@D_08-
05-ep-study-eu-apsa.pdf

® Address to the Security and Defence Subcommitesgpean
Parliament, 24 June 2008.

® See Fiott Daniel and Jacquemet, Olivier, ‘Parliatagy Update
23 — 26 June 2008European Security Reviemo. 39, July 2008.
ISIS Europe.

’ See Fiott, Daniel. ‘The ‘Responsibility-to-Prote@overeignty,
Political Will and Capabilities’European Security Revieno. 39,
July 2008. ISIS Européttp://www.isis-
europe.org/pdf/2008_artrel 173 esr39-r2p.pdf
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been increasingly mandated to towards the protectid
of civilians (POC), yet the political resolve anass-
capability (with a simple logistical need of having
compatible equipment - both military and
communication - between member states) are still 1o
be matched and resourced. Also required, is agron
EU liaison between the CPCC (the Civilian Planning
and Conduct Capability - directly responsible te th
SG/HR Javier Solana) and DGE IX (civilian crisis
management DG of the Council General Secretariat
under DGE IX) — particularly vis-a-vis training and
conceptd Some advances have occurred — despite the
incredibly restricted human and financial resourfoes
those working on security external actions in thé E
These include the opening of the EU centre in Addis
Ababa, being a pilot test for further developmehft o
EU regional ‘hubs’ for external action. Also, oneay
on, the EU Operations Centre is structurally reddy
called upon to head a mission. There has also be
greater efforts to mainstream gender and humarsrigh
into missions, with the public launch of ti@ouncil
Handbook on Mainstreaming Human Rights and
Gender into European Security and Defence Policy
developed under the trio EU Presidency of Germany
Portugal and Slovenia, being a compilation of ratgv
documents (some recently declassified), guidelames
examples from CONOPS, OPLANS, MoUs, job
descriptions and lessons learnt across ESDP patidy
operations.

Finances

Further inhibiting the EU as a robust security pd®
the financial aspect of ESDP missidhsCommon
costs for ESDP have been exhausted by the Kosoyo
and Afghanistan missions and financial contribwion
from member states are slow in coming, due to an
increasing trend of decreasing military budget$
(Sweden being a recent example) and ovel

8 “The EUMC will provide guidance, through DGEUMS) the
military activities undertaken by the EUMS withimetframework
of civilian crisis management. Contributions by ElgMS for
civilian aspects of crisis management remain uttgefunctional
responsibility of DGE IX for all activities (planmj, Fact-Finding
Missions, etc.) up to and including the developnaéithe CMC
and, where appropriate, CSO/PSOs. Once a decisianrioh a
mission is taken, these contributions come undefuthctional
responsibility of DCPCC. Reporting on these activitethe
CIVCOM will be conducted in accordance with estaldish
procedures on civilian aspects of crisis managerhent

See the recent update on structure (with organigeuon page 17)
in COUNCIL DECISION amending Decision 2001/80/CFSP on
the establishment of the Military Staff of the Epgan Union Doc.
7235/08, 18 March 2008.
http://register.consilium.europa.eu/pdf/en/08/st@¥7235.en08.pdf
9 See back page of the full edition of tRisropean Security
Reviewno. 39, ISIS Europevww.isis-europe.org

10 See Gya, Giji. ‘ESDP and Mission UpdateHaoropean Security
Reviewno.36 December 2007 for a detailed overview ddrfiting
ESDP.www.isis-

europe.org/pdf/2007_artrel 77 esr36esdpmissioniagut
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commitment to the ‘war on terror'. The incoming
French EU Presidency could see a possible shift and
political pressure to change this.

Addressing weapons of war - UNSCR 1820

Any meeting on the conflicts in the DRC sadly speak
in volumes of the incessant rape which has now
disgustingly become — according to one Congolese
doctor — like a “national sport”. The lack of human
security in the DRC is dire and violence against
women has astoundingly become a weapon of war,
when wars were once waged with the mandate or
convention to protect civilians. In the light ofighand
following various steps, such as UNSCR1325; the
2005 World Summit to eliminate all forms of violenc
against women and girls, and the inclusion of rape
the Rome Statue of the International Criminal Casrt

a war crime - the UN Security Council passed UNSCR
1820 on 19 June 2088 against sexual violence in
conflict. The text notes that the Council “expresse
readiness” to adopt “appropriate steps to address
widespread or systematic sexual violence” (pardgrap
1), which although not strong enough for the visti
does go on to state the need for “the exclusion of
sexual violence crimes from amnesty provisionshi t
context of conflict resolution processes” (parabrdp
and for member states to “comply with obligatioos f
prosecuting” those responsible. This is a main,siep
so far, too many peace negotiations that include
amnesty ignore the instability and hindrance to
peacebuilding that impunity brings. The text alsosa

to “heighten awareness and responsiveness”
(paragraph 8) of peacekeepers to prevent sexual
violence.

The EU has several missions in action, in statesrevh
rape and violence against women are rife — for
example EUSEC and EUPOL DRC, EUFOR
Tchad/RCA, EUPOL Afghanistan. The EU also is to
focus on women and violence under the incoming
French EU Presidency. The EU would do well to
integrate the UNSCR 1820 (as well as UNSCR1325)
in all Commission projects, ESDP fact finding
missions, CONOPS (concept of operations) and
OPLANSs (operational plans) and for the Council to
guide